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1 MS. YOUNG: Is it reasonable? 

2 COUNCILMEMBER HOKAMA: Isn't our judicial system based on 

3 punishment as being appropriate to the crime? Or 

4 are we going to change and do things differently? 

5 So I'm saying if you say yes, then this thousand 

6 dollar a day maximum fine that the Director can 

7 impose is a reasonable penalty. Because, again, I 

8 bring this up because, as Mr. Chong said, and I've 

9 read this ordinance, you're looking at residential 

10 as well as commercial violations, but you don't 

11 distinguish it under penalties. So a residential 

12 person can get, if the Director feels to and it's 

13 warranted, that maximum type of fines. I'm saying 

14 is that reasonable? 

15 MS. YOUNG: Okay. Actually, we're not at this point in 

16 time prepared to answer a question based -- a 

17 question on the -- on the -- you know, on the fining 

18 issue on whether that's something excessive --

19 excessive or not. 

20 COUNCILMEMBER HOKAMA: Thank you. 

21 MS. YOUNG: So we will respond in writing to that inquiry. 

22 COUNCILMEMBER HOKAMA: Thank you. 

23 CHAIR MOLINA: Thank you, Ms. Young,. Thank you, 

24 

25 

Mr. Hokama. And Staff will make note of that and 

send that request to Corp. Counsel. Other questions 
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from Committee members to our resource personnel 

if -- while some of you Committee members are 

thinking of some questions { I've got a couple. 

For Mr. Chong { do you recommend the use of 

mixed lighting{ such as combining LPS and HPS? And { 

you know{ if SOT what type of applications would you 

recommend for such a use{ without getting too 

technical for the body here? 

MR. CHONG: I'll try to keep -- if you're looking at 

street lighting{ I wouldn't recommend it because you 

have the added issue of strobing. What he's talking 

about is{ in other words{ you're going to have low 

pressure sodium every other pole and you're going to 

use high pressure sodium every other pole. That 

would help the Police Department's concern in color 

rendition{ but as you drive down the highway at a 

given speed{ this color changing light source will 

cause a phenomena of strobing{ and that could cause 

visual disability to drivers. So we wouldn't 

recommend it for that. 

The other (inaudible) { and we've also looked 

at this{ is you have two lighting systems. You 

have -- and this doesn't work with{ say, for a 

highway system still{ but it may work for a 

property -- like commercial property where during 
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1 business hours you have a system that allows you 

2 color rendition, metal halide or high pressure 

3 sodium, and then after hours you turn on the low 

4 pressure sodium system. There's obviously cost 

5 ramifications of that, and that's something that the 

6 developer or the owners have to make that decision, 

7 if that's if the letter of the ordinance allows 

8 them to do that, then that may be an option. That's 

9 something that might want to be considered. 

10 CHAIR MOLINA: Okay, and one more question, Mr. Chong. 

11 The issue of LED lighting, is this considered a good 

12 alternative to LPS in your professional opinion? 

13 MR. CHONG: LED lights, or light-emitting diodes, is sort 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the rage in lighting design right now. You 

already -- you don't realize it, but it's already in 

your car. It's in all the buses that you see. All 

the taillights, they're LED lights. They're very 

energy efficient, long lamp life, but they're no 

different than any other light source. There's a 

white LED, which is actually made up of -- there's 

two processes, and I'm not going to get technical, 

but it's no different than any other white light 

source. 

Currently uses for LEDs are limited to very 

small applications, some in retail, obviously, 
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1 again, as I mentioned in taillights and things like 

2 that, panel lighting r sign lighting within the 

3 signage, but as LED technology gets larger, it would 

4 become a source that you have to deal with. I don't 

5 know if LED lights -- I mean the energy folks here 

6 on Maui looked at an LED light source for parking 

7 lot lighting, but its color rendition would still be 

8 I think offending or produce enough light 

9 pollution that would be no different than any other 

10 white light source that would be detrimental to the 

11 astronomical and the environmental community. 

12 It is something that, again, is being --

13 you'll see more of it. It's more of an interior 

14 application at this point and it has not made its 

15 way into the outdoor application so much other 

16 than -- other than signage. We -- I mean, we've 

17 done LED lighting jobs already. It's a neat source. 

18 Again, it's very compact and it uses very little 

19 energy. Long lamp life, which, for maintenance 

20 reasons, are obvious. 

21 CHAIR MOLINA: Thank you, Mr. Chong. 

22 Committee Members, any other questions for 

23 our resource personnel? I've got a couple more, but 

24 I'll yield the floor. Member Pontanilla. 

25 COUNCILMEMBER PONTANILLA: Yeah, Mr. Chong, whenever 
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1 you're doing the engineering for I guess the 

2 electrical part or any development, do you meet with 

3 the association of a community in regards to 

4 lighting for a development? 

5 MR. CHONG: If -- if the developer requires us to, yes, we 

6 do. We will present our ideas to the community. 

7 More information to the community helps everybody. 

8 We don't do it on a normal basis. If there's an 

9 ordinance like this, I'm sure there will probably be 

10 more of that happening. Like on Oahu, there we 

11 don't have an outdoor lighting ordinance and it 

12 would be a far cry to get one there at this point, 

13 but, you know, there's usually not the issue of 

14 lighting to the communities. They're more worried 

15 about the building that's going to be too big or too 

16 close to the roadway, either up too dense. 

17 Traffic concerns are always a big issue, but not too 

18 many questions about lighting. 

19 COUNCILMEMBER PONTANILLA: Thank you. And, Ms. Bernard, I 

20 was looking at your handout here and it only noted 

21 South Maui. Is there any other place on Maui that 

22 the hawksbill sea turtles hatch? 

23 MS. BERNARD: Hawksbills have been found nesting now -- at 

24 

25 

least one in Hana, I believe, and Kealia, which is 

technically not maybe South Maui, but Kealia Pond 
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1 area, and greens are nesting in Lahaina, from 

2 Lahaina all the way up to Oneloa, Fleming. We 

3 haven't documented them nesting on other shores of 

4 Maui, but doesn't mean that they're not, but they 

5 haven't been documented. 

6 COUNCILMEMBER PONTANILLA: Does automobile lighting have 

7 any effect on the sea turtles? 

8 MS. BERNARD: Well, as far as it's a white light and it 

9 might, you know, repel a female if it were 

10 shining say if a car's parked on the beach 

11 shining on down into the water, that could 

12 potentially attract hatchlings or make the female 

13 leave the area, yes, it's possible. 

14 COUNCILMEMBER PONTANILLA: Thank you. And one more 

15 question for, let's see, Dr. Scoat [sic]? 

16 CHAIR MOLINA: Dr. Wainscoat? 

17 COUNCILMEMBER PONTANILLA: Yeah. 

18 CHAIR MOLINA: Proceed, Member Pontanilla. 

19 COUNCILMEMBER PONTANILLA: As far as the automobile 

20 automobile lighting, does it affect the astronomers 

21 up in Haleakala? 

22 MR. WAINSCOAT: I think that it's clear that if you were 

23 to drive drive around near the summit of 

24 

25 

Haleakala with your headlights on, yes, but car 

lighting down at sea level is not a concern at all. 
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1 I think that if there's cars directly sort of 

2 driving around pointing at the telescopes, that is a 

3 concern, but not at sea level. 

4 COUNCILMEMBER PONTANILLA: Okay. Thank you. Thank you, 

5 Chair. 

6 CHAIR MOLINA: Thank you, Member Pontanilla. Committee 

7 Members, any other questions of -- Member Hokama. 

8 COUNCILMEMBER HOKAMA: One for Public Works. 

9 CHAIR MOLINA: Proceed. 

10 COUNCILMEMBER HOKAMA: In the draft ordinance under the 

11 County's role, what would your estimate be that it 

12 will cost the County of Maui to change all lighting 

13 within rights-of-ways and on County-owned property? 

14 MR. COLOMA-AGARAN: I don't have a figure on that, but we 

15 can -- if you really want us to look at that, it 

16 would depend on really how flexible Section 100 is 

17 on what we really need to do. 

18 COUNCILMEMBER HOKAMA: Okay. I would appreciate a 

19 response, and a range would be good, Mr. Director. 

20 I know you cannot be very accurate depending upon 

21 what we do and don't do, so I would appreciate a 

22 ballpark estimate and time frame. I don't know if 

23 Maui Electric has the ability to provide additional 

24 supporting information. 

25 CHAIR MOLINA: Member Hokama r Mr. Chong would like to add 
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1 into your question. 

2 COUNCILMEMBER HOKAMA: Thank you. 

3 MR. CHONG: Councilmember Hokama r I believe in one of our 

4 
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proceedings we had some information, and I believe 

it was -- if they just looked at the total quantity 

of street lights that they have and did a 

one-for-one changer it was something on the upwards 

of close to $2 million or something like that in 

costs. I may be wrong. But you also have to 

consider if you're going to go from a low 

pressure a high pressure sodium system to a low 

pressure sodium system, that you still have to meet 

highway or roadway lighting standards, like you 

mentioned, spacing, metal halide ratios, max-to-min 

ratios. And it's not just -- I don't believe you'd 

be able to do a one-for-one changer because a low 

pressure sodium luminaire performs differently from 

a high pressure sodium luminaire, and that's pretty 

obvious. It may require not only just changing the 

luminaire r but you may have to space your poles 

differently. So there's added cost of poles and 

digging the ground and things like that. 

There was an engineer who came and testified 

in front of uS r and his testimony should be on 

record. He did a sample study of a road 
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1 road section of low pressure sodium versus high 

2 pressure sodium. If you can get a hold of that, 

3 that would enlighten you, I think, on some of the 

4 things that would have to happen if the County had 

5 to convert their roadway lights from high pressure 

6 sodium to low pressure sodium. 

7 COUNCILMEMBER HOKAMA: Mr. Chong, would that make a 

8 difference whether it's residential or business 

9 areas? 

10 MR. CHONG: Only in the criteria of the lighting levels 

11 and the max to mins, so residential obviously would 

12 be less stringent than it would be for a regular 

13 roadway, commercial roadway. 

14 COUNCILMEMBER HOKAMA: Yes, Ms. Bernard. 

15 MS. BERNARD: I vaguely recall that there -- and maybe --

16 it might have been Mike or Steve who presented this, 

17 but that if you looked over time there's an initial 

18 investment, but over time the energy savings -- did 

19 you guys present this? This is a long time ago. Or 

20 was it Lee? Lee, you presented this. There's a 

21 savings over time, so there's an initial investment, 

22 but it comes back, yeah. Vaguely recall. 

23 MR. ALTENBERG: Because the low pressure sodium for watt 

24 

25 

per watt is a more efficient light source because 

it's brighter to the human eye, you can use smaller 
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wattages and get the same amount of illumination on 

the ground. And so one calculation I did, but which 

was based on preliminary data, showed a seven-year 

pay back time for actually retrofitting an existing 

lamp when it burned out. 

So however, the in a sense the Section 

28.35.140 is -- is anomalous in terms of the rest of 

the spirit of the bill because it's -- it sort of 

gives this vague language of the commitment to 

retrofitting on the part of the County, but it says 

to work out a schedule. So, you know, a schedule 

could be calculated that would give the best cost 

benefit performance for retrofitting in terms of 

energy saved and time line, and that could be when a 

luminaire needs to be changed, which would be a very 

long time, or when a lamp needs to be changed, which 

would be a shorter time. But I think that's not --

retrofitting, because it's much more complex, should 

be left out if it would hold up the passage of the 

rest of the bill, in my -- in my opinion. 

That's why we decided to have this ordinance 

cover only newly installed lights, because 

retrofitting is a very complex question in terms of 

costs and social equity. And for some -- for that 

complexity to hold up regulation of the lights that 
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1 are coming on line every day would not be wise. I 

2 think it -- this ordinance does not specifically 

3 grandfather in existing lights. It just doesn't 

4 deal with itt and the County Council at a future 

5 date could return to that issue if there were 

6 particular -- if it's somebody who had an existing 

7 light of a neighbor shining in their room{ they 

8 would not have any relief under this bill. So 

9 issues of light trespass the Council may want to 

10 return to. Thank you. 

11 COUNCILMEMBER HOKAMA: Thank you{ Dr. Altenberg. 

12 Chairman { I ask that question -- as a side 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

comment { you know{ Dr. Altenberg{ I would hope 

neighbors would still be able to talk to one another 

and deal with it on a human level yetI and not have 

to just refer to some kind of law that the Council 

has enacted{ butt Chairman { I just brought that up 

because I think in its own way the Director comment 

about a complete ban and dealing with it has some 

merits{ maybe from one point of view{ especially 

about fairness in application of the law. 

Because you could have two adjacent 

properties { one{ whether we use the word 

grandfathered or{ as Dr. Altenberg said{ you're not 

being dealt with{ would be dealt -- would be placed 
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1 under one set of rules and then the adjacent 

2 property would have to be addressed by new set of 

3 rules. And I can see the Department being placed in 

4 a very hard situation because/ if anything/ he'll 

5 receive complaints about the older fixture, the 

6 older lighting problems and what not. 

7 So I thought when the Director brought up 

8 that it might be easier to have a complete ban and 

9 work it through a use permit procedure or Board of 

10 Variance and Appeals procedure/ I found that to be 

11 with merit at this time/ Chairman. Thank you. 

12 CHAIR MOLINA: Okay/ thank you/ Member Hokama. Any other 

13 questions for our resource personnel? Member Kane. 

14 COUNCILMEMBER KANE: Is there a difference to have -- I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

know that Mr. Chong before he left talked about the 

strobing impact with high/ low/ high/ low. Would 

there be any benefit to disbursing the density of 

these types of lights where you would have the use 

of the high density in certain areas being spread 

out or is there a difference? And maybe this --

again/ this is a technical question. I guess/ 

Dr. Altenberg/ Dr. Wainscoat/ maybe you folks can 

answer if -- if somehow we're able to space these 

things out where if there's -- we're in an urban 

area/ that's where we need to focus our attention/ 
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1 whereas on areas where we have street lighting out 

2 in rural areas t it doesn't have as much of an impact 

3 because it's shining on less reflective surfaces at 

4 night or -- you know t againt I'm getting real 

5 technical t butt I meant I don't know if that makes a 

6 difference to kind of spread it out and make it not 

7 as impacting on the sky. 

8 CHAIR MOLINA: Member- Kane, if I could interject before 

-
9 Dr. Altenberg responds. We have Stephanie Derauf. 

10 She is taking Mr. Chong's placet who had to leave. 

11 So if later after Dr. Altenberg or Dr. Wainscoat t 

12 she would like to lend her comments to your question 

13 as well. 

14 COUNCILMEMBER KANE: Thank you. 

15 CHAIR MOLINA: Proceed t Dr. Altenberg. 

16 MR. ALTENBERG: Regarding the issue of strobing t I raised 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this question to the President of the Dark Sky 

Association t who was visiting Maui t after Mr. Chong 

had brought it up. And he said that strobing is 

only a problem with very rapid changes in 

illumination and that street lights are too far 

apart to produce that problem. Strobing is what you 

get on the Mokulele Highway from those false 

wiliwili trees l you know 1 as you go by and you get 

the sun and it's near sundown flashing in your eyes t 
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1 but those are very close together! and so the 

2 frequency is at a high enough rate that it can 

3 produce this visual effects in certain people. 

4 Street lights are at least 150 feet apart, 

5 typically, and that's -- you'd have to be going 

6 several 100 miles an hour for that -- to get 

7 strobing visually from changes in the street light. 

8 So strobing, as its technical use, would not be a 

9 problem for having different -- a mixture of 

10 different kinds of street lights. As to the issue 

11 of spreading it out, could you say more exactly what 

12 your idea was there? 

13 COUNCILMEMBER KANE: Well! the intent of my question is to 

14 figure out if there's a difference with having 

15 certain types of lights all condensed in one area or 

16 if it's spread out where you have high density 

17 lights -- or high pressure lights in areas where 

18 they're not so compacted together and create such an 

19 impact on the night sky! if they're spread out so 

20 you only have small bits of light that are over a 

21 large area, that that that would have a different 

22 impact on the sky. 

23 MR. ALTENBERG: I think Dr. Wains coat could confirm this, 

24 

25 

that it doesn't matter. I mean, it would have 

it's on a different -- scale of miles that you have 
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1 to worry about the changing light pollution. 

2 MR. WAINSCOAT: I think that's he's correct r that making 

3 small changes over small distances isn't going to 

4 make the big picture changer and I don't think 

5 there's any difference between sort of the ground 

6 quality in a rural area and the urban quality. The 

7 reflectivities are going to be fairly similar. I 

8 think that what happens on the Big Island and what 

9 generally happens here is that there's not a lot of 

10 engineering done into the street -- gone into the 

11 street lighting. The street lights are just put 

12 on -- put on light poles r so it's a low cost r 

13 convenient solution so you -- if you were to replace 

14 LPS -- the existing HPS with LPS r you'd be looking 

15 for a fixture that would have a similar sort of 

16 light distribution. 

17 COUNCILMEMBER KANE: I'm good r Mr. Chair. 

18 CHAIR MOLINA: OkaYr thank your Member Kane. 

19 Ms. Derauf r do you have any comments from a 

20 technical aspect for Mr. Kane's question? 

21 MS. DERAUF: With regards to strobing r againr it's not 

22 

23 

24 

25 

just the distance between there. It's the speed 

that you're traveling through that area. So 

additionallYr like the highway system where you're 

traveling anywhere from 45 to 50 miles per hourr it 
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1 could cause that strobing effect still. And I 

2 believe what Mr. Kane is talking about with regards 

3 to specialized lighting in certain areas, they also 

4 have that done in places like Saipan where they do 

5 have nesting turtles as well, and their concern was 

6 actually having turtles come back to certain areas 

7 where they were known to nest. 

8 CHAIR MOLINA: Thank you, Ms. Derauf. I have a question 

9 for Corporation Counsel. I know, Ms. Young, you've 

10 had a very busy morning with us, and I just want to 

11 thank you for your efforts to help shed light on 

12 this ordinance bill, no pun intended, of course. I 

13 can safely assume that the Corporation Counsel has 

14 reservations on the bill in its present form. Can 

15 you further elaborate why the Corporation Counsel's 

16 Office did not sign off on this draft bill? I know 

17 you mentioned some reasons earlier. Is there other 

18 reasons as well? 

19 MS. YOUNG: Thank you, Mr. Chair. Yes, there are 

20 

21 

22 

23 

24 

25 

additional reasons that we are not signing this bill 

at this particular juncture. One would be that 

there's a significant amount of ambiguous language 

which would be difficult, if not impossible, to 

enforce or administer. We believe that clearer 

standards need -- clearer standards need to be in 
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the bill to limit or minimize discretion as an 

example of this ambiguous language. For example, 

under Section 20.35.100, subsection I, states, 

"Street light::;s not needed shall be removed." We 

believe that this language by itself is vague. How 

do you determine what lighting is not needed? As 

far as we can determine, I would think that street 

lights that are already installed are needed, so to 

me there needs to be clarification on how do you 

determine what is not needed. Probably some kind of 

analysis would have to be done in order to make that 

determination. And as additional notes, we would --

you know, it would be helpful to have some kind of a 

time frame on when the removal would need to occur. 

Additionally, we had indicated that certain 

agencies --- such as Public Works and Police, we had 

indicated specific questions to them. I know that 

they were asked to comment generally, but we have 

not -- there's no indication that they have 

responded to our specific question. Also, we had 

questions to MECO on whether or not any of this 

language conflicts with applicable regs or rules of 

the Federal government or the State, and also, 

whether they conflict with engineering standards. 

And that summarizes our main concerns with this 
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1 bill. 

2 CHAIR MOLINA: Thank you, Ms. Young. Member Kane. 

3 COUNCILMEMBER KANE: So you've pointed out your concerns. 

4 Would you be able to provide solutions to your 

5 concerns or provide us with how we can overcome your 

6 concerns? Is that something that you folks would be 

7 able to provide us in writing so we can look at 

8 that? I mean, you could probably do some now 

9 verbally, but, Mr. Chairman, it seems like you've 

10 gone halfway with us on this one -- or Mr. Garneau 

11 has in his October 15th memo of 2002. And it seems 

12 like, and as you've pointed out, there may be just a 

13 lot of them that deal with ambiguity, and so 

14 tightening up the language, for one, could assist us 

15 tremendously in moving forward with this. Are you 

16 folks able to do that in a timely manner? 

17 MS. YOUNG: You know, I think maybe it would be helpful 

18 

19 

20 

21 

22 

23 

24 

25 

for us to either work with the Subcommittee or to 

work with Council in trying to set forth the intent 

of this body in writing. It's -- it's hard for us 

to to come up with language by, you know, just 

Corp. Counsel coming up with the language. Because 

a lot of this, you know, how to administer is really 

a policy call and we're -- you know, yes, we would 

be more than willing to assist you, but we would 
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1 need more guidance in knowing what kinds of 

2 standards -- I mean, maybe numbers -- you know, I 

3 mean, the more specific it is, the better. 

4 And I don't have enough knowledge, obviously. 

5 I mean, if somebody could come up with numbers that 

6 we could use, that lighting cannot be more than so 

7 many -- you know, what is necessary for security and 

8 maybe some kind of a standard on how -- what wattage 

9 or what have you constitutes lighting for safety or, 

10 you know, what criteria you use to determine that. 

11 Those things we believe are more policy issues, but 

12 we would be more than willing to work with, you 

13 know, everyone to come up with that language. 

14 COUNCILMEMBER KANE: Thank you, Mr. Chair. And I know 

15 Dr. Altenberg has a comment. 

16 CHAIR MOLINA: Dr. Altenberg. 

17 MR. ALTENBERG: Yeah, I thought I should point out that 

18 

19 

20 

21 

22 

23 

24 

25 

most of the text of Section 20.35.100 on street 

light installation, et cetera, including clause I, 

which Corporation Counsel just read, is actually the 

current Maui County Code. It's part of Title MC 15, 

if I recall correctly, so that ambiguous language 

was inherited from the Code that is currently in 

effect, and so, you know, this is probably a good 

time to further vet it than it had in previous 
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1 reviews. 

2 CHAIR MOLINA: Thank you/ Dr. Altenberg. 

3 

4 

5 

6 
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9 
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Committee Members/ any other questions for 

our resource personnel today? Member Tavares. 

VICE-CHAIR TAVARES: Yes/ thank you. I heard mentioned I 

think by Dr. Wainscoat that the problematic area for 

Maui is in the Upcountry area/ or Dr. Altenberg 

might have mentioned it. So should it be -- should 

we be focusing maybe perhaps more on the Upcountry 

area as far as having stricter regulations or 

guidelines for lighting in those areas/ since that's 

what was said in the conversation earlier? 

MR. WAINSCOAT: It's certainly correct that you are the 

most sensitive to the places that are closest to the 

summit/ but it's not just the Upcountry areas that 

are close. It's also Kihei/ Wailea. The places on 

the sort of southwest corner of the island are 

almost as close. And I don't have the calculation 

with me/ but I believe that Kahului and Wailuku/ 

even though they're further away/ contribute more 

than Kihei and Wailea/ just because there's a lot of 

people and there's a lot of lights here. It's an 

urban center. So you're correct that we need to 

focus on the places that are close/ but we perhaps 

have a little bit different definition of what close 
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1 is. 

2 VICE-CHAIR TAVARES: Thank you. 

3 MR. WAINSCOAT: I think Lanai I wouldn't regard as close. 

4 VICE-CHAIR TAVARES: I was just thinking about it in terms 

5 of if we put forth a phased plan of retrofitting, 

6 for example, that we would look at specific areas 

7 let's say that are closer or have higher intensity 

8 or whatever. But I think if we ever got to that 

9 point, we would probably come back to you folks to 

10 help us formulate a plan for that kind of action, if 

11 we ever adopt that sort of thing. 

12 MR. WAINSCOAT: You're absolutely correct that the correct 

13 place to start is right -- the closest locations to 

14 the observatory. 

15 VICE-CHAIR TAVARES: Thank you. 

16 CHAIR MOLINA: Thank you, Member Tavares. 

17 Committee Members, any other questions for 

18 our resource personnel? Member Tavares. 

19 VICE-CHAIR TAVARES: One other question. I know you 

20 thought I was sleeping earlier, but I was listening. 

21 CHAIR MOLINA: We were waiting for your questions. 

22 VICE-CHAIR TAVARES: On the Big Island not all of the 

23 

24 

25 

roads are County, so how does the Big Island -- does 

anybody know how the Big Island handles the State 

roads in particular as far as the street lighting? 
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1 Because I did notice those lights were on a State 

2 highway, the low pressure sodium lights. 

3 MR. WAINSCOAT: The County maintains the State roads r 

4 State lights. 

5 VICE-CHAIR TAVARES: They maintain it. Is it the same 

6 here? No, we don't. The State does their own here. 

7 Okay. So how do -- does anybody have a suggestion 

8 as to how we get the State on board as far as Maui 

9 County wants to promote a certain standard for 

10 lighting of, say, the highwaysr is it just going to 

11 be like we try to do a memorandum of agreement with 

12 the State as far as lighting on the State highways 

13 goes or we have to go through a whole public hearing 

14 process with the State to change their guidelines? 

15 CHAIR MOLINA: We'll have Director Agaran comment and 

16 Corporation Counsel as well. Mr. Agaran r if you 

17 will. 

18 MR. COLOMA-AGARAN: Yeah, I think we'd probably just try 

19 

20 

21 

22 

23 

24 

25 

to work with them. I think if they're aware what 

the standards are for this island r they're going 

to -- they'll have to take a good look at that and 

see -- make sure that they can still use whatever 

funding that they have for their purposes. I think 

that's -- it may be that that may be the main -- the 

main issue for them. 
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1 VICE-CHAIR TAVARES: Thank you. Thank you, Mr. Chair. 

2 CHAIR MOLINA: Thank you, Member Tavares. 

3 Dr. Wainscoat, would you like to respond to 

4 Member Tavares' question? 

5 MR. WAINSCOAT: The 2003 State Legislature directed the 

6 Department of Business, Economic Development, and 

7 Tourism to evaluate light pollution over the whole 

8 State. So there is the beginnings of some 

9 interesting controlling light pollution at the State 

10 level also. 

11 VICE-CHAIR TAVARES: Thank you. 

12 CHAIR MOLINA: Thank you, Member Tavares. Thank you, 

13 Mr. Wainscoat. Any other questions for our resource 

14 personnel before the Chair gives his recommendation? 

15 Seeing none, the Chair would like to call for a 

16 brief recess. Members, we shall reconvene at 11:40. 

17 (Gavel) . 

18 RECESS: 11:35 a.m. 

19 RECONVENE: 11 : 43 a . m. 

20 

21 

22 

23 

24 

25 

CHAIR MOLINA: (Gavel). Okay, ready. Public Works and 

Transportation [sic] Committee meeting for November 

3rd is now back in session. First of all, the Chair 

would like to extend his mahalos to all of the 

panelists today and resource personnel for 

enlightening the Committee here today. 
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1 off on all these puns having to do with light. 

2 Pretty soon you're going to turn the light switch 

3 out on me if I keep this up. 

4 VICE-CHAIR TAVARES: We're going to put your lights out. 

5 CHAIR MOLINA: You're going to put my lights out, right. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Thank you. But in all seriousness the Chair again 

thanks you for educating not only us but the members 

of the general public as well on this very sensitive 

issue. 

The Chair has taken into consideration 

concerns expressed by the Committee members as well 

as the Corporation Counsel's Office with regards to 

the bill. The Chair would like to get more 

information as it relates to the liability of 

ordinances such as this proposal and its impacts on 

other communities, Big Island, I know there's areas 

in California -- or counties in California that have 

light ordinances, and I believe there's one in 

Arizona, the -- I don't recall the name of the 

specific community, but they have enacted a dark 

skies ordinance. So this Committee has not at this 

point given enough focus towards the liability 

issue. We have studied how other ordinances are in 

various counties, but we have not made a -- I guess 

a concerted effort to look into the liability aspect 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PWT 11/3/03 106 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of it. So that is the direction the Chair would 

like to proceed with now t on liability and how it's 

impacted other communities. 

And the Corporation Counsel has stated their 

concerns. I believe we've heard a lot of concerns 

as to the specificity of the bill. I think many of 

us make decisions based on numbers and the proposed 

ordinance may be lacking specifics as far as numbers 

and maybe, to some effect, the specific intent that 

the Corporation Counsel needs to formulate a bill 

that is responsible, responsible legislation. 

Because of its significance I think as Chair I 

believe as Chair that before we proceed with any 

decision making, we need to look at all aspects 

this bill would have when it comes to ramifications 

on our economy, the cultural impacts, environmental 

impacts, public safety, and of course the 

astronomer's concerns as to their issue of satellite 

tracking, especially in these times of world 

situation that we have right now I think it's 

imperative. 

So what we're looking at -- I think we need 

to balance all of these concerns and craft something 

that is addresses all of these concerns, a bill 

that we can live with, and something that the 
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1 general public can accept. So at this point the 

2 Chair's intent is to defer the matter and get all of 

3 these concerns addressed before we push it out. I 

4 believe one of our panelists stated it's been a long 

5 road and -- since 1995 I believe it was first 

6 brought up. When this matter was taken into more 

7 serious consideration was the year 2001 r I believe. 

8 We have made progress r but we've still got a ways to 

9 travel. 

10 So that is my intention today. I do want to 

11 have it deferred and looked into a little bit more. 

12 We still need to tweak a few thingsr and until that 

13 is done r then I believe we can have a bill that's --

14 will be again acceptable by the public. 

15 Committee Members r any final comments before 

16 we close today? 

17 COUNCILMEMBER HOKAMA: Chairman. 

18 CHAIR MOLINA: Member Hokama. 

19 COUNCILMEMBER HOKAMA: One question for your as our 

20 Chairman. 

21 CHAIR MOLINA: Proceed. 

22 COUNCILMEMBER HOKAMA: I think one of the comments from 

23 

24 

25 

our resource people today was a concern that if some 

hurdles r I guess we would call itr would hinder us 

considering moving forward some sort of legislation r 
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1 then are you open to splitting the commercial and 

2 residential portions of this bill to take into 

3 account that, yes, we do have additional 

4 subdivisions coming forth, we have additional 

5 projects coming forth that maybe some sort of 

6 legislation would help to address the concerns as we 

7 are learning this morning? 

8 CHAIR MOLINA: The Chair is very much open to that, Member 

9 Hokama. 

10 COUNCILMEMBER HOKAMA: Then I would ask if you would work 

11 with us. I know we cannot meet as an official body, 

12 but I would be happy to do my part to see what we 

13 can have supporting consensus on and move forward 

14 and deal with those areas that deal with a lot more 

15 discussion and debate for additional processing 

16 at -- at your convenience, Chairman. 

17 CHAIR MOLINA: Okay, thank you, Member Hokama. Committee 

18 Members, any other comments before we close? Seeing 

19 none, the Chair thanks all of you for participating 

20 in today's meeting. This meeting is adjourned. 

21 (Gavel) . 

22 ADJOURN: 11: 49 a.m. 

23 

24 

25 
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I, Jessica R. Perry, Certified Shorthand Reporter 

for the State of Hawaii, hereby certify that the 

proceedings were taken down by me in machine shorthand and 

was thereafter reduced to typewritten form under my 

supervision; that the foregoing represents to the best of 

my ability, a true and correct transcript of the 

proceedings had in the foregoing matter. 

I further certify that I am not attorney for any of 

the parties hereto, nor in any way concerned with the 

cause. 

DATED this 20th day of November, 2003, in Honolulu, 

Hawaii. 
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